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For God and Country ; August 1, 1984

Honorable J. Kenneth Robinson

U.S. House of Representatives

Permanent Select Committee on Intelligence
H-405, The Capitol

Washington, DC 20515

Dear Congressman Robinson:

As the House of Representatives prepares to vote on the FY 85 Intelligence
Authorization, H.R. 5399, The American Legion would like to express its views
relative to section 107 of the bill. As you know, section 107 would prohibit
the use of any funds, authorized under the act, to support the Nicaraguan Con-
tra's in their fight to establish a democratic government in their country.

In the view of The American Legion there are compelling legal arguments why
section 107 should be deleted from the bill. And, as the enclosed documents
demonstrate, U.S. efforts to assist the Contras are clearly legal. The simple
and undeniable fact is that the dire predictions of the consequences of a San-
dinista takeover in Nicaragua have come to pass. In fact, in many instances
the excesses of the Sandinista's have surpassed those of the intolerable San-
oza dictatorship.

While the legal and moral considerations, in our view, uphold continued support
for the Contra's, there is an extremely important issue that has yet to be
addressed by the Congress in its deliberations. This issue is the social and
economic impact on the United States resulting from further communist takeovers
in Central America. The historical evidence indicates that when communists
take over a country at least 10 percent of its population flees. Further com-
munist takeovers in Central America will send an unimaginable surge of immi-
grants into the United States easily exceeding two million people, exacerbat-
ing an already burdensome immigration problem. This inflex of immigrants will
also place a severe strain on available social services and increase competi-
tion for American jobs in the south and southwest portions of the United States.

While some may choose to ignore this aspect of communist aggression in Central
America they will be hard pressed to deny that the United States has an economic
attraction and record of compassion toward refugees unmatched by any other
country in this hemisphere. In addition, our proximity to Central America

and the ease with which entry can be gained, will make the United States the
destination of choice for the majority of those fleeing communist takeover.

Congressman, for these reasons The American Legion seeks youpleadership in
deleting section 107 from the FY 85 Intelligence authorization. As always,
your consideration of the views of The American Legion is appreciated.

incerely,, % ~
Pt}ihgp Ré’ gin, D{fector

National Legislative Commission
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In a2 speech to the White House Central American Our—

Reach Working Group cn April 25, 1984, Professor

John Nortom Mcore presented a four-part analysis
demonstrating that U.S. actions in Central America are legal unéexr inmternational law.
Professar Mcore is an the faculty of the University of Virginia's law school and is a
noted expert an intemmational law. Excerpts fom Professor Moore's speech follow:

Mydiscussicnthisaftenmnwincette:mwhatrbelieve to be the
carelecalissueLntl.eCert:ale';carc:n:li that is an erpraisal
of that conflict under intermeticnal laf—oartlcularly the United Nations
Charter and the Organization of American States system.

My discuszion will have four parts: (1) a brief general frzmework of the
anol.:.cable strocture of international law; (2) a discussicn of the factual
setting in Central America legally relevent for discussion; (3) an appli-
cation of the legal sttuchwre to the facts, and finally, the threat to the
internaticnal leca_ system of a pervesive double standaxd in action and
arrraisal.

Let m= tirn first to a2 brief general Zemewcrk of the arolicable st~ucturs
of intermaticnal law. The cent=zl teret of mocern imterneticnal law cn
use of ifcrce is that pnaticns will rot use force agoressively to threaten
the terroritial cr colitbcal intecrity cf IE.C,‘D.DOI“.I:Q states. But if such
an attack does ccoar, then naticns have a richt of indivicual and collec-
tive defense to tzke those me2sures necessary and croporticnal to respond
o the threat.

If we lock first at the United Nations Charter, there are really only two
ar—icles of findamertal izportance for aprraising the Centrzl American
conlict; one of these is Article 2, saracrzch 4. Thet article specific-
ally szys that all metbers shall refra2in in their interatioral relations
£cm the threat or use of force against the terroritial imtecrity or
political inferencence of amy state cr in any other memer mcons:zsnwt
with the parr—cses of the Tnited Naticrns. That is the besic prohibitl
acainst the use of force which stems back t the old Ke_logg-aranc pac-
cf 1928—a major normetive advence in the history cf intemmaticnal law.

The other side of this ecuaticn that must be read with Article 2(4) is
Article 51 of the United Netions ’ﬁa:-m', that nctni:g in the rresent
Charter shall impair the inherent richit of individual cr oollective self-
Cefense if an armed attack ocours ac;a:: + a member of the United Nations,
until the Securiiy Council has tzken mezsures necessary tc maintain intsr-
naticnal peace and secxrity. That, cf course, is the cther sicde of this
fundamental ecuaticn which urnecuivoczlly establishes the right of defense,
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1£ we are to shift to * 2 releyvant tzeat:‘.g: %If‘ &%815%5§5999%QQ20Q002-0 ;
#irst a couple of artic.es fram the Rio Treaty, whic ac .is the equi-
wvalent of NATO for this hemisphere. Under Article 1, theh:.gh contzacting

ticnsmtto:esorttotheth:eat‘c:vseofforceinmymmcmsis-
rent with the provisions of the Charter of the United Naticts., That is

-ﬁxepmueltohrticlez,pa:agragh4inthemﬁtedNaticnscmrter;

—Smllarlyveﬁndtheacactparaﬂ.elto;\rucle 51 of the richt to

effective defena.. It is contained in Article 3 of the Rio Treaty;

the irherent rcht of individual or collective sel£-defense
byArti.cleS‘lof&xemitedNaticnsc:zrter. On the request of the
Stzte or States directly attacked, and until a decision of the organm
ofcxmxsultaﬁmofﬁ:emte:-micansystm, each cre £ the comtract-
ing parties m&Y 1 theimediatemsmeswhi&itnzyi:ﬁivi&;-
anytakemf\ﬂilumrtof&eob.hgatlcm.

Ifwegﬁftand-looktothese@mdofﬂase'mjorueadsoiﬁueops
systan,‘matofﬁae@artercf&eops,wefﬁﬁagainﬂnesmparel-
lelism. mde.rArticLels,mstatecrgraxpofstat&Sthien’.@tto
j_ntervenedirec:lyca:indirectly for amy reascn whatever in the imternal
orextemalaﬁairsoianycdza's‘:zte- The ﬁ:regoingprinciplegmhib-
ismtmlyamﬁfmmwanyo&erfomoimfmceor
attgped»-ﬁzreatagaiastﬂ-amaﬁtyof&estatecmagainsti‘s
political, eccnamic and caltural elewents. -
Similarl; , uncer Article 21, the Americen States bind themselves in their
intamatimalraladmswttohavereaﬂrsetotﬁeusaoffcrceemept
in folfillment thereof. mtﬁatar"_:‘;cleymbegin.to shift to the other
side of the ecuaticn: that of the richt of effective édefense. We Hnd
that richt spelled out clezrly in Articles 22, 27 and 28 and morecver,
we £ind all of the Zchts mier the United Naticrs Charter protectad
under Article 137. Iwills:‘..amycuareadj_vzgofallof&e&tailsof
those articles but the peint 1S that the richt cf effective defense,
particularly action pursuant to and justified by the Rio Treaty is
cleaxly remgnlzedbytzeorgam.zam of Mnerican States Charter.

Now let's shift to the seccnd point, 2 brief discussion of the factual
setrting in Central america that is lecallv relevant for éecisicn. First,
Tet's lock cenerally at the tTends in Central America ancé the Carikbean
setting reflecting a substzntial Scviet and Cuban buildmp over the decace
of the 1970s.

among other evidence of the other informaticn T've talked about, Chapter
Softl-ex_issingarczmnissimmpoﬁ.éoes a superd jcb in bringing it
together. But there are many other scurces. 1 we lock to the report
of the Permanent Select Cammittee on Intellicence of the Fouse, Mzy 13,
1983, it concluces as follows:

\
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it has reache. Such judcments constitute :clear picture
of active pramotion for revolution without trontiers
a:mx;houtcentnlmcabya.baa:ﬁlimaragua The in-

are well-traired, well-equipped with modern wearons
and surolies arnd rely on the sites in Nicaragua for camman
and contzol and for logistical support. The intelligence
suporting these jucgments provided to the comittee is con-
vincing. There is further persuasive evidence that the
Sandinista govermment of Nicaragua is helping train insur-
gents and is transferring arms and financial support from
andth:rcpc;hNica:raguatothe insurgents. They are further
providing the insurgents bases of coperations in Nicaracua.
Cubzn involvement, especially in providing arms, is also
evicdent.

What this says is that contrary to repeated éenials of the Sandinistas,
i is thoroushly inveolved in supporting the Salvadoran insur-

gency. If we loadk to the rerort acain from the House side on the amend-

ment to the Imtelligence Authorization Act for 1983, we find this cuote:

Subsecticn A, referring to the House bill, states a Con-
gressicnal finding that activities of the govermmerrcs of
Cuba and Nicarscua threatsn Qe indemendence of El Salvecor
and threzten to cestzbilize the ertire Cent—zl American
recicn and that the goverments of Cuba and Nicaracua re—
fuse to cease those activities.

If we trrm to the Imtelligence Asthorization Bct for Fiscal Year 1984, we
£ind the following Congressicnal Zindimg in Section 109:

By providing military suoocre, including arms, training,
logistical cammend and control and commmications facilities,
to groups seeking to cverthrow the goverzment of El Salvedor
ard other Cent—2l Americen cover-ments, the Goverrment of
Naticnal Reconstruction cf Nicaracua has violated Article 18
of the Charter cf the Organizaticn of American States wnich
Geclares that ro state hes the richt to intervene directly
or irdirectly for ‘any reascn wnatscever in the intermal cor
extarnz] affairs of any other state.

These are just a isw indications cf the cn—going armed attack acaint El Sal
wador fr=m Nicaracua and Cuba and the wav that infcrmation has bDeen breacls
accerted at the cresent tizme.

let's ¢o to the thixd peint which is a verv brief cre, the artlicaticn of
the lecal strucmure to the fzcts. me acticns of Cuba and Nicaragua CCn-
S=<tote an azec at-ack egainst =21 Salvador. These countries have par-
ticizated heavily in orcanizaticn, sTRly, finance, ccmmand and cont=ol,
among cther activities. That is a2 susteained and Cetermined armed atitack
sericusly threatening the political intecrity of E1 Salvacor. Those ac~
cicns violate Article 2, caraczamn 4 of the United Neticns Charter,
Ar-icle 1 of the Rio Treaty and articles 18 ané 21 of the Organd -
of american States Charter.
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cting i y ! Salvador and
tting oy & in conjunct n with E1 Sal . .
I e e meﬁ'sgeteg.sis entitled in response to tak; am?.n m tl;lte(
mnecesser o and proporticonal for effective defense. acticle 51 of the Un

< ary and and Article 3 of the Rio Treaty, angiArt.}cles ' e"toan
I‘Iamcnsmm:te(IDI-\'S(:I'xar‘:.er n'akeclea:thatsu&actmnsmrespms 20
and 28 o i a!':le. Inceed, cre thing tk_aat has not been Im‘
%zmmﬂeraierﬁgs such a Gefensive responseé is cbl.:'.gatqry. £ there
ls .

rea me2ning ! ive defense
i inq whatsoever, if a collective c j
Buagreerent by oﬂzerb t:.?mga:esgg of paper, then there J.S a legalad;hgit_..cr

derArtiéSJeBtoaidmeguvén:nentofElSalvadorlfattack y
mect.e::\al armed attack.

istan : i : ith € ence.of U.S. comtat
i i+ is directed with the pres : .
'I‘.amat = e zhf;rs:stance that tzkes the form of ass;.st:.ar_lce t;? g;z
c : Whoit:&ezzt}xer it is assistance that takes the form of mining
Cortras,

14

et indi i td the law that we've
i indi ew rsperceptions about

eardma:mmsm?%ythe mca;E ;eguerx:‘:_lv cver the last year or sO. Qﬁ a?-_i

h‘ is that the Tnited éta‘aes ac-icns in Centzal fr?:lii v:.mn_

mcs’ilmls an ‘d‘:e QAS Coarter; that basic non-use Or IOT

Arcicie

S
. as

i isi o) i~dicated to ycu. If there was ncrtru.ng
Lﬁmﬁumsmmlgatjmct $ '-;:laccaram . The probl roblen, gwu’ =
Sl o et ﬁgis an on—coing armed attack aceinst ﬂ. e
e Fm*cmt'tqmats mhe United States is respondang in cetaz -
D o ek ""g s-arcmxént is simply to take Ar:::cle '._LS comple % o
a:ﬂwmto e i thot 3 méarstaﬁi.ng of the Amdamental Einets 2
Of‘ .Natiw-lmm@r;rg and the CAS sysc=m: that you don’t usé force
Uaglci.ivd;nzut you can use Zorce in response to an armed attack.

) - . - - -‘4_ .y Nica-
second falacy is the noticn that both te En;..ed Stateail&eigaced
mv—aguae . e enceced in the sare gawE; that we 2Te : =2
i ;nd Ozba.‘ ari ermments by the use of force or that we i.re
- trglnintz-;:f* t.e..ggcr‘ . well, that is one myth that I tellmy
encac T

-
-~

i 1a of the fallacy of the even-handed cop-cut
stocents is a classic exame £

- . N jo! }‘;if‘d t'.:-
, : :m — the basic purpcse Sen-nc .
- 20 +ne basic point acaln = . ie 31 =1 to attacx
It.smpiyfa;;sceusa_:nr and the ORS system — tnat 38 e
United Nat1o

vermissable tO ohis: ' stTaco
ard in defen 1 we dién't have that stzacs

i szal vaspondé in cerernse. icn't : =
\«:E:ulclcL e i:{-;ossible.to have any xind of an efiszctive world orcder

it te 1T \! ,

the worlcé tocay.

i i ~ricn is that mining of the bazj:crs is :_llzilm ta_:a:;:
Acausatmﬁ mscefce: have been Sroucht in or minres are u;vol > that Da_:
i e iiiom of intermaticnal law. Mine v:rarfa:e is iha%s? c B2
o3 rove w.cla:t:.onazé ‘cerez’_l ricrht under Article 51 of e Cnitec :
o e war:ar;e - ‘e.isé éca:f_nst an armed attack. It 1S mdeec. a pi; :
i CE?’It'e:‘-che:e-e_"ecti':'e in dealing with a seracus, susx:a:':.ec{ o
e er—ed:OR bo= } apé there is certainly rothing in internationa- =
gPngoargx:_‘.bii:m:eas:onable mine warfare efforc as~§a~r-t~oz~~a-~aec&sl "
33 p}cportional resconse.
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Let me move very brief’ +to the last point, & threat ") the intermational
system, of a pervesive .uble stardard in action and  ocraisal. This
pmblenlsacauplexonebutImmktherearetwopnnc.pal elements.
The first of those is that the Soviet Union and its client states while
seeking to hold others to standards of law violate those standards at
will. '

The second camponent of this problem is rot wholly unrelated to the first
and I may be slichtly unfair in stating this but it seems to me it's a
real problem. It's what I would call a critical mind set which believes
the worst of any United States or any other Western goverrment and which
holds America or Western govermments as sufficiently strong to be critic-
ized and condemned carbed with a post-Vietmam setting which traumatized
any use of United States or Western European power.

Unlike totalitarian societies we have a strong mind set acainst using
force and we encourace, as we should, free debate. But when this is taken
to extreme, the resuliing standard is profoundly harmful in the deadly
serious strucgle for freedaom, hmmngmsamanexﬁtowar In short,
o law can swvive a hlatantly cne-sided appliczbility in the face of a
persistent totalitarian threat to the system itself.
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